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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 25 November 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-23 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-4 and 6-18 is/are rejected. 

7) E3 Claim(s) 5 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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20 Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 

1 1/25/2008 has been entered. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 11/13/2008 is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Claim Objections 

3. Claims 2-1 8 are objected to because of the following informalities: 

For example: Claim 2 "A method as claimed in claim 1 , wherein "All of the 

Dependent claims should change to "the method as claimed in claim 1 , 
wherein " ** Appropriate correction is required **. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



5. Claims 1-4, 6-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mogensen (US 2004/0105460) in view of Larsson (US 5,241 ,690), and further in view of 
Haartsen (US 2002/0187799). 

Regarding claims 1, 19, 20, 21, 22 and 23, Mogensen teaches an adaptive 
modulation and coding [0004] method comprising: selecting one of a plurality of different 
available modulation and coding levels to apply to a signal transmitted from a 
transmitter to a receiver [0004-0005, 0038-0042], the selection being based on a 
comparison between a signal transmission quality and a threshold value [0015-0016, 
0046]; and 

But Mogensen does not teach adjusting the threshold value when the signal 
transmission quality is within a predetermined range of the threshold value, and 
maintaining the threshold value unchanged when the signal transmission quality is 
outside that range. 

However, Larsson teaches an adjusting the threshold value when the signal 
transmission quality is within a predetermined range of the threshold value (Col. 1, line 
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65 to Col. 2, line 67), and maintaining the threshold value unchanged when the signal 
transmission quality is outside that range (See Col. 2, line 30 to Col. 3, line 31). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Mogensen, with Larsson's teaching, in order to 
actual adjustment and/or to control of the transmission power in radio communication 
between a mobile station and a base station for avoiding those disturbance and/or 
interference occurs. 

But Mogensen and Larsson do not clearly teach leaves a selected modulation 
and coding level unchanged even though the comparison between a signal 
transmission quality and the threshold value indicates that the modulation and coding 
level should be increase, when the transmitted signal is not successfully received at the 
receiver. 

However, Haartsen teaches leaves a selected modulation and coding level 
unchanged even though the comparison between a signal transmission quality [0041- 
0047] and the threshold value indicates that the modulation [0016-0020] and coding 
level should be increase [0016-0020], when the transmitted signal is not successfully 
received at the receiver [0016-0020, 0030-0035, 0041-0045]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Mogensen and Larsson, with Haartsen's system, 
in order to increase the effectively power based on signal strength that modify the 
bandwidth, modulation symbol rate, and coding rate of a communication channel to 
improve the performance of the communication channel and to manage the allocatable 
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frequency spectrum more effectively for reducing signal-to-noise-plus-interference 
ratios. 

Regarding claim 2, Mogensen, Larsson, and Haartsen teach a method as 
claimed in claim 1, wherein the signal transmission quality is a signal-to-interference 
ratio [0016-0020] of Haartsen. 

Regarding claim 3, Mogensen, Larsson, and Haartsen teach a method as 
claimed in claim 1 , wherein the signal transmission quality is measured by the receiver 
[0041-0044] of Haartsen. 

Regarding claim 4, Mogensen, Larsson, and Haartsen teach a method as 
claimed in claim 1 , wherein in the adjusting step the threshold value is increased by an 
upward amount when the signal is not received successfully by the receiver [0016-0020, 
0030-0035, 0041-00454], and is decreased by a downward amount when the signal is 
received successfully by the receiver [0016-0020, 0030-0035, 0041-0044] all of 
Haartsen. 

Regarding claim 6, the combination of Mogensen, Larsson, and Haartsen teach 
a method as claimed in claim 4, wherein the upward amount is different from the 
downward amount [0016-0020, 0041-0044] all of Haartsen. 

Regarding claim 7, the combination of Mogensen, Larsson, and Haartsen teach 
a method as claimed in claim 6, wherein the downward amount is smaller than the 
upward amount [0016-0020, 0030-0035] all of Haartsen. 

Regarding claim 8, the combination of Mogensen, Larsson, and Haartsen teach 
a method as claimed in claim 4, wherein a ratio of the downward amount to the upward 
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amount is dependent upon a target error rate of the received signal [0016-0020, 0030- 
0035] all of Haartsen. 

Regarding claim 9, the combination of Mogensen, Larsson, and Haartsen teach 
a method as claimed in claim 4, wherein the downward amount and/or the upward 
amount is/are dependent upon a difference between the threshold value and the signal 
transmission quality [0012, 0016-0020] of Haartsen. 

Regarding claim 10, the combination of Mogensen, Larsson, and Haartsen 
teach a method as claimed in claim 9, wherein each the amount increases as the 
difference decreases [0016-0020] of Haartsen. 

Regarding claim 11, Mogensen, Larsson, and Haartsen teach a method as 
claimed in claim 1, having a threshold value for each pair of adjacent the levels [0016- 
0020], and in the selecting step the selection is based on a comparison between the 
signal transmission quality and the threshold values [0016-0020, 0030-0035] all of 
Haartsen. 

Regarding claim 12, the combination of Mogensen, Larsson, and Haartsen 
teach a method as claimed in claim 1 1 , wherein each the threshold value is adjusted 
only when the signal transmission quality is within a predetermined range of the 
threshold value concerned [0016-0020, 0030-0035] all of Haartsen. 

Regarding claim 13, the combination of Mogensen, Larsson, and Haartsen 
teach a method as claimed in claim 12, wherein the predetermined range for at least 
one the threshold value is different from the predetermined range for another the 
threshold value [0039-0051] of Mogensen. 
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Regarding claim 14, Mogensen, Larsson, and Haartsen teach a method as 
claimed in claim 1, wherein the adjusting step and the selecting step are carried out in 
the receiver [0016-0020, 0030-0035], and the receiver reports the selected level to the 
transmitter [0016-0020, 0042-0044] all of Haartsen. 

Regarding claim 15, Mogensen, Larsson, and Haartsen teach a method as 
claimed in claim 1, wherein the receiver reports the signal transmission quality to the 
transmitter [0012, 0016-0020], and the adjusting step and selecting step are carried out 
in the transmitter [0016-0020, 0030-0035] all of Haartsen. 

Regarding claim 16, Mogensen, Larsson, and Haartsen teach a method as 
claimed in claim 1 , wherein the selecting step is carried out after the adjusting step 
[0016-0020, 0030-0035], and in the selecting step selection of a higher level [0012- 
0020], if indicated by the comparison between the signal [0016-0020, 0030-0035] all of 
Haartsen. 

Regarding claim 17, Mogensen, Larsson, and Haartsen teach a method as 
claimed in claim 1, wherein the transmitter is a base station of a wireless 
communication system [0001-0004], and the receiver is a user equipment of the system 
[0001-0004] all of Haartsen. 

Regarding claim 18, the combination of Mogensen, Larsson, and Haartsen 
teach a method as claimed in claim 17, wherein the signal is a downlink packet access 
signal [0016-0020, 0030-0035] of Haartsen. 
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Allowable Subject Matter 

6. Claim 5 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten claim 5 in independent form including all of the limitations of the 
base claim and any intervening claims. 

With respect to claim 5, the prior art of record fails to teach alone or in 
combination, a method as claimed in claim 1 , wherein in the adjusting step the threshold 
value is increased by an upward amount when the signal received by the receiver fails a 
cyclic redundancy check, and is decreased by a downward amount when the received 
signal passes the cyclic redundancy check. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Vu whose telephone number is (571 ) 272-81 31 . 
The examiner can normally be reached on 8:00am - 6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor Charles N. Appiah can be reached on 571-272-7904. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael Vu/ 

Examiner 

AU-2617 

/Charles N. Appiah/ 

Supervisory Patent Examiner, Art Unit 2617 



